Farm Credit Administration

(b) Assured access. Each Farm Credit
Bank or agricultural credit bank must
fund, discount, or provide other similar
financial assistance to any credit-
worthy OFI that:

(1) Maintains at least 15 percent of
its loan volume at a seasonal peak in
loans and leases to farmers, ranchers,
aquatic producers and harvesters. The
Farm Credit Bank or agricultural cred-
it bank shall not include the loan as-
sets of the OFI’s parent, affiliates, or
subsidiaries when determining compli-
ance with the requirement of this para-
graph; and

(2) Executes a general financing
agreement with the Farm Credit Bank
or agricultural credit bank that estab-
lishes a financing or discount relation-
ship for at least 2 years.

(c) Underwriting standards. Each
Farm Credit Bank and agricultural
credit bank shall establish objective
policies, procedures, pricing guidelines,
and loan underwriting standards for de-
termining the creditworthiness of each
OFI applicant. A copy of such policies,
procedures, guidelines, and standards
shall be made available, upon request
to each OFI and OFI applicant.

(d) Denial of OFI access. A Farm Cred-
it Bank or an agricultural credit bank
may deny the funding request of any
creditworthy OFI that meets the condi-
tions in paragraph (b) of this section
only when such request would:

(1) Adversely affect a Farm Credit
Bank or agricultural credit bank’s abil-
ity to:

(i) Achieve and maintain established
or projected capital levels; or

(if) Raise funds in the money mar-
kets; or

(2) Otherwise expose the Farm Credit
Bank or agricultural credit bank to
safety and soundness risks.

(e) Notice to applicants. Each Farm
Credit Bank or agricultural credit
bank shall render its decision on an
OFIl application in as expeditious a
manner as is practicable. Upon reach-
ing a decision on an application, the
Farm Credit Bank or agricultural cred-
it bank shall provide prompt written
notice of its decision to the applicant.
When the Farm Credit Bank or agricul-
tural credit bank makes an adverse
credit decision on an application, the
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written notice shall include the spe-
cific reason(s) for the decision.

(f) Reports to the board of directors.
Each Farm Credit Bank and agricul-
tural credit bank shall provide its
board of directors with a written an-
nual report regarding the scope of OFI
program activities during the pre-
ceding fiscal year.

[63 FR 36547, July 7, 1998, as amended at 69
FR 29862, May 26, 2004]

§614.4550 Place of discount.

A Farm Credit Bank or agricultural
credit bank may provide funding, dis-
counting, or other similar financial as-
sistance to any OFI applicant. How-
ever, a Farm Credit Bank or agricul-
tural credit bank cannot fund, dis-
count, or extend other similar financial
assistance to an OFI that maintains its
headquarters, or has more than 50 per-
cent of its outstanding loan volume to
eligible borrowers who conduct agricul-
tural or aquatic operations in the char-
tered territory of another Farm Credit
bank unless it notifies such bank in
writing within five (5) business days of
receiving the OFI’s application for fi-
nancing. Two or more Farm Credit
banks cannot simultaneously fund the
same OFI.

[69 FR 29863, May 26, 2004]

§614.4560 Requirements for OFI fund-
ing relationships.

(a) As a condition for extending fund-
ing, discount and other similar finan-
cial assistance to an OFI, each Farm
Credit Bank or agricultural credit
bank shall require every OFI to:

(1) Execute a general financing agree-
ment pursuant to the regulations in
subpart C of part 614; and

(2) Purchase non-voting stock in its
Farm Credit Bank or agricultural cred-
it bank pursuant to the bank’s bylaws.

(b) A Farm Credit Bank or agricul-
tural credit bank shall extend funding,
discount and other similar financial as-
sistance to an OFI only for purposes
and terms authorized under sections
1.10(b) and 2.4(a) and (b) of the Act.

(c) Rural home loans to borrowers
who are not bona fide farmers, ranch-
ers, and aquatic producers and har-
vesters are subject to the restrictions
in §613.3030 of this chapter. Loans that
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an OFI makes to processing and mar-
keting operators who supply less than
20 percent of the throughput shall be
included in the calculation that
§613.3010(b)(1) of this chapter estab-
lishes for Farm Credit Banks and agri-
cultural credit banks.

(d) The borrower rights requirements
in part C of title IV of the Act, and the
regulations in part 617 of this chapter
shall apply to all loans that an OFI
funds or discounts through a Farm
Credit Bank or agricultural credit
bank, unless such loans are subject to
the Truth-in-Lending Act, 15 U.S.C.
1601 et seq.

(e) As a condition for obtaining fund-
ing, discount and other similar finan-
cial assistance from a Farm Credit
Bank or agricultural credit bank, all
State banks, trust companies, or State-
chartered savings associations shall
execute a written consent that author-
izes their State regulators to furnish
examination reports to the Farm Cred-
it Administration upon its request.
Any OFI that is not a depository insti-
tution shall consent in writing to ex-
amination by the Farm Credit Admin-
istration as a condition precedent for
obtaining funding, discount and other
similar financial assistance from a
Farm Credit Bank or agricultural cred-
it bank, and file such consent with its
Farm Credit funding bank.

[63 FR 36547, July 7, 1998, as amended at 69
FR 10906, Mar. 9, 2004; 69 FR 29863, May 26,
2004]

§614.4570 Recourse and security.

(a) Full recourse and guarantee. All ob-
ligations that are funded or discounted
through a Farm Credit Bank or agri-
cultural credit bank shall be endorsed
with the full recourse or unconditional
guarantee of the OFI.

(b) General collateral. (1) Each Farm
Credit Bank and agricultural credit
bank shall take as collateral all notes,
drafts, and other obligations that it
funds or discounts for each OFI; and

(2) Each Farm Credit Bank and agri-
cultural credit bank shall perfect, in
accordance with State law, a senior se-
curity interest in any and all obliga-
tions and the proceeds thereunder that
the OFI pledges as collateral.

(c) Supplemental collateral. (1) Each
Farm Credit Bank and agricultural
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credit bank shall develop policies and
loan underwriting standards that es-
tablish uniform and objective require-
ments to determine the need and
amount of supplemental collateral or
other credit enhancements that each
OF1 shall provide as a condition for ob-
taining funding, discount and other
similar financial assistance from such
Farm Credit bank.

(2) The amount, type, and quality of
supplemental collateral or other credit
enhancements required for each OFI
shall be established in the general fi-
nancing agreement and shall be propor-
tional to the level of risk that the OFI
poses to the Farm Credit Bank or agri-
cultural credit bank.

§614.4580 Limitation on the extension
of funding, discount and other simi-
lar financial assistance to an OFI.

(a) No obligation shall be purchased
from or discounted for and no loan
shall be made or other similar finan-
cial assistance extended by a Farm
Credit Bank or agricultural credit
bank to an OFI if the amount of such
obligation added to the aggregate li-
abilities of such OFI, whether direct or
contingent (other than bona fide de-
posit liabilities), exceeds ten times the
paid-in and unimpaired capital and sur-
plus of such OFI or the amount of such
liabilities permitted under the laws of
the jurisdiction creating such OFI,
whichever is less.

(b) It shall be unlawful for any na-
tional bank that is indebted to any
Farm Credit Bank or agricultural cred-
it bank, on paper discounted or pur-
chased, to incur any additional indebt-
edness, if by virtue of such additional
indebtedness its aggregate liabilities,
direct or contingent, will exceed the
limitation described in paragraph (a) of
this section.

§614.4590 Equitable treatment of OFIs
and Farm Credit System associa-
tions.

(a) Each Farm Credit Bank and agri-
cultural credit bank shall apply com-
parable and objective loan under-
writing standards and pricing require-
ments to both OFIs and Farm Credit
System direct lender associations.

(b) The total charges that a Farm
Credit Bank or agricultural credit
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